Acton Water Water Supply District of Acton

693 MASSACHUSETTS AVENUE
P.O. BOX 953
ACTON, MASSACHUSETTS 01720

1=

District
TELEPHONE (978) 263-9107 FAX (978) 264-0148
Board of Water Commissioners

Meeting Agenda
Monday, January 25, 2021 @ 7:00 PM

Due to the COVID-19 Pandemic, meetings are being held virtually via Zoom

Please click the link below to join the webinar:
https://us02web.zoom.us/|/86084152793

Or iPhone one-tap :
US: +13126266799,,86084152793# or +19292056099,,86084152793#
Or Telephone:
Dial(for higher quality, dial a number based on your current location):

US:+1 312 626 6799 or +1 929 205 6099 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 6833 or
+1 253 215 8782

Webinar ID: 860 8415 2793

International numbers available: https://usO02web.zoom.us/u/kbl2u3bclK

o Comments from Citizens
o Approve minutes from meetings of 1/5 & 1/11
o Appoint one Commissioner to approve warrants while conducting meetings virtually

OLD BUSINESS:

e Update on land lease with Baldco, Inc. at 104 Powdermill Road-Rear
e Follow-up on request from owner of 960 Main Street-Rear

e Update on Per- and Poly-Fluoroalkyl Substances (PFAS)

e Update on proposed solar projects

e Update on the Central Acton Water Treatment Plant (CAWTP) project
e DRAFT Budget for Fiscal Year 2022 (FY '22)

NEW BUSINESS:

Any agenda item(s) which did not come to the attention of the Board of Water
Commissioners 48 hours prior to this meeting and were not reasonably anticipated

Agenda posted on 1/21/2021 11:44 AM



Board of Water Commissioners Meeting Minutes
Acton Water District
Tuesday, January 5, 2021 3:10 PM

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open
Meeting Law, G.L. c. 30A, §18, and the Governor ’s March 15, 2020 Order imposing strict
limitation on the number of people that may gather in one place, this meeting was conducted via
Zoom.
AGENDA

Conduct interviews with prospective candidrafés_-fe'( outside special counsel
Present at Today’s Meeting:
Commissioners: Erika Amir-Lin, Stephen Stuntz,ﬂam Rosen
District Manager: Chris Allen -,,__:__ G
Environmental Manager: Matthew Mostoller \4., __,-"“._ b N
District Counsel: Mary Bassett v 4 K
District Treasurer: Mary Jo Bates ‘
Robert Cox, Esq. of Bowditch & Dewey "“_
Lynn Preston, Esq. of Sheehan, Finney, Ba '& Gr

r av% 2021 by Ms. Erika Amir-Lin.
%

Atty. Coyﬁ%gwbrked in‘ent C h%l law for 30 years with Bowditch & Dewey. He has
experlencé{ﬁumg and resp i ‘_;;ammatlon action letters. Atty. Cox is the managing

Blackstone Clean"'Water District, as workecT wnth the Clty of Worcester on the publlc water supply
plan and with Bar:%h i

and MA Department of Envirair :Ental Protection (MA DEP), Central Regional Office (CERO) and
maintains a good relationship with both. His regular rate is $525 per hour. He offers a discounted
municipal rate at $420 per hour. He would also utilize an experienced environmental associate for
some of the work, touting his efficiency due to experience.

The Commissioners asked questions about his DEP experience, cost recovery and the need for a
retainer. Atty Cox explained that he is comfortable picking up the phone with DEP and prefers a
strategic approach. He added that the statute sets forth the process for recovery. Response action
costs and fees can be recovered. He prefers good faith settlement discussions and negotiation.



Most claims settle before court. He is open to a flexible arrangement regarding a retainer and
would like the opportunity to work with the District. Ms. Amir-Lin thanked him for his time.

Ms. Amir-Lin introduced the Board to Lynn Preston, Esq. of Sheehan, Finney, Bass & Green and

invited her to introduce herself.

Atty. Preston has 25 years in Environmental work. She began her career as a chemical engineer and
has supervised many contamination cleanups across the country. She currently practices law in
Massachusetts and New Hampshire and is Chair of the Environmental Practice Group at Sheehan,
Finney, Bass & Green. Her DEP experience includes as counsel tefa, PWS in Worcester County that
was successfully settled. Atty. Preston is Special Counsel to ’[j're Pease Development Authority in NH
for all environmental regulatory enforcement, including rp’ﬁitkstate litigation. She has had success
in cost recovery actions at the federal and state Ievelfprgroundwater contamination. Her firm
offers robust real estate support if needed. Atty. Rreston offers a ml&q_rg;pal rate of $370 per hour.

The Commissioners asked questions about DEP & 2rience, cost recove}.’a-‘.'ﬁ the need for a
retainer. Atty. Preston said she prefers a gentle '.--"f";_ wit ‘ﬁEP Her foc '?f;?. to avoid litigation
whenever possible. She has experienge with DEP CERO'@ a %

can happen concurrently She is flembTEoﬂﬁ?g,need for a "-nr- and appreciates the opportunity

pes the clean-up and cost recovery

was unanlmously approved b a roll call vote.

Mr. Stuntz, aye, Mr. Rosen, aye, Ms. Amir Lin, aye



Board of Water Commissioners
Meeting Minutes
Acton Water District
693 Massachusetts Avenue, Acton, MA
Monday, January 11, 2021

AGENDA

A. Comments from Citizens
B. Approve minutes tfrom meeting of 12/21/20 .
C. Appoint one Commissionzer to approve warrants while cugﬁ{mm meetings virtually
D. OLD BUSINESS:

1. Follow-up on the request from the property ow

2. Update on Per- and Poly-Fluoroalkyl Suhstam (PFA
3. Update on proposed solar projects :
4. DRAFT Budget for Fiscal Year 2022 (BY 2"

5. Discussion of the Annual District Meeting
E. NEW BUSINESS: 2
1. Review and approve Letter of Engagement Wil

Present at Tonight’s Meeting: \
Commissioners: Erika Amir-Lin (Chair). 'Sk

Citizens:
Kim Kastens
Ron Parenti

Due to the Covid-19 stay-at-home order by Governor Charles Baker, the Board of Water
Commissioners meeting was not held at the Acton Water District Office, instead the meeting was
held via Zoom Webinar. The meeting was called to order at 7:00 PM on Monday, January 11,
2021 by Ms. Erika Amir-Lin.

A. Comments from Citizens
No comments tonight.

B. Approve Minutes from Meeting of 12/21/20



Mr. Rosen moved to approve the minutes of December 21, 2020. Mr. Stuntz seconded the
motion, and it was unanimously approved by a roll call vote: Mr. Stuntz. Mr. Rosen. and Ms.
Amir-Lin.

C. Appoint One Commissioner to Approve Warrants While Conducting Meetings Virtually
Ms. Amir-Lin moved to appoint Mr. Rosen as the Commissioner to approve warrants while
conducting meetings virtually. Mr. Stuntz seconded the motion, and it was unanimously
approved by a roll call vote: Mr. Stuntz, Ms. Amir-Lin, and Mr. Rosen.

D. OLD BUSINESS:
1. Follow-up on the Request from the Property Owner at 96() Mam Street-Rear

Mr. Allen reached out to the MA [nspector General’s (MA¢ [G) office and proposed the scenario
that was being requested by the applicant. The responsgfie reegived from the Inspector General
is that it is not allowed. It's an interest in real property and it’s something being requested of the
District vs. something that the District is seeking.d.€.. Cell Tower lease. solar lease. etc. Included
in tonight’s packet to the Commissioners is a g@py-of the MA General: Law Chapter 30B Section
16, which is what Mr. Allen sent back to the ¢ \:__";___thant It seems like' adead issue on the
District’s end. ]

AL
s

lupeﬁiggﬁl pcmnsm

for the public water supply purposes, n Anot” 1e let

2. Update on Per- and Puh Hur:mm’h!

Reading) will be sett ng
minute (gpm) to assess
point, bulislmgf@ﬂ Lhc sampll

Ihm xﬂ;ane in.

We ha{abebun thc % al plTr'_' ng at Ntﬁ on to test for that pressure anomaly that we
had exp ggced with the origi S pllot last fall. That started last Wednesday and is

changes in operations that we’ ve put in place is going to meet the standard going forward. This
data we collect starting next week will determine if we are in compliance with new PFAS
regulations. All the work we started at the beginning of 2020 and we collected all year (2020)
was a fact finding mission but now moving forward they will only care about data going
forward. We did hear from technical assistance providers that MA DEP has contracted with
UMass and that some of our data has been rejected due to Quality Assurance/Quality Control
(QA/QC). At least six of the data sets have been rejected and so DEP will pay for those new
samples.



Mr. Stuntz inquired as to how many sources we sample? Mr. Mostoller stated that going forward
we will sample the Conant 1 well, North Acton Water Treatment Plant (NAWTP).
Clapp/Whitcomb, and South Acton Water Treatment Plant. Because we already have Granular
Activated Carbon (GAC) installed at Clapp/Whitcomb facility that has been non-detect for
PFAS, DEP will have us collect monthly samples in between the two carbon vessels which may
provide early detection if the carbon is starting to be spent at PFAS removal.

Mr. Mostoller mentioned that we will continue to do some raw water monitoring to help us
understand if numbers go up in the treated water what the cause of it is and which well is came

from.

Kim Kastens: did not hear about the raw water samplm0 at Assahu 3. Asked if they could
elaborate on what thev found?

Mr. Mostoller stated that back at the end of April we had our h\ drogeologist sample Assabet 2
and 3. They did a very short duration movement of the water in the: well column. Most of the
standard regulated compounds were tested ma#démo PFAS and 1,4- dT@xa.ng The 1. 4-dioxane
data at Assabet 3 was lower than what we had'sgen at the conclusion ofﬁie pumping test which
occurred in 2007. Recently. with DEP approval \bt-iz*.,u_m atedithe Awbabct‘iwdl to regain some
of the volume that we had lost at Assabet 2A and a lue gﬂ aJm\ er PFAS mhnemratlon We

are pumpmg Assabet 1A at a lower Yoltime. We are ini ra- in seeing if Assabet 3 can be
liane at lower concentrations.

Kim Kastens: question about Assabet 3 —§
EPA was distressed becdtise: introducing a

and would 1nvahda[efﬂ1§g10unﬁ ‘waier mod 1g of >
Bproblem . alifg Ass: » M. Mostoller stated that no, a lot

of the modeling that has'gone : Tegount the potential of reactivation of Assabet
3. The LLll'l'eJll lta[anon of th s;qmrﬁhdgnwmuu 5 ! as stressed to us is that if the District can do
ega ithey have to find a'way o nmfe sure their remedy still works while

: e | ' %t this time we have approval from MassDEP
JAnd, we gve been in discussions with drinking water program and
o tivating that source.

to u.actﬁ@n Assabet 3 well
superfund program our inte

Mr. Allen menti
application which Wasisubmitted#o MassDEP in December of 2020. We should know if we are

3. Update on Proposed Soldr Projects.

Mr. Allen mentioned that the only update is the conversation that Mr. Rosen had with Jim
Snyder-Grant and Town Manager, John Mangiaratti. Otherwise the Board had a thorough update
at the last meeting from Peter Bay of EDF Renewables.

Mr. Rosen stated that he had a follow up discussion with Jim Snyder-Grant in ways that the
District could work with the Town to find ways of lowering the amount of dollars in the pilot so
that we wouldn’t have to share expenses when we get over the $45K developer imposed cap. He
explained how that amount came about. We want to get below that number so that it doesn’t cost



us anymore. [t is circular taxing of the rate payers who are the taxpayers in town. Jim Snyder-
Grant and I are looking at some ways to justify lowering it. Jim Snyder-Grant explained that the
problem the Town Manager had mentioned to him was that the Department of Revenue (DOR) is
not the easiest organization to work with and that they were following the DOR guidelines in
charging for the pilot cost and in order to lower that cost they would need some justitication.
They came up with some justifications:

1. The project income is proprietary by EDF Renewables, and thus they will not disclose it

to the Town.

Some number from EDF about how much cost sharln0 there will be —we are waiting on

that number.

Show any other methods where we are trying to Iuwer the Town's costs — Commissioners

established the muricipal rate (.048 per cubic (ot reg¢ardiess of the time of vear). Mr.

Rosen spoke with Mr. Allen and ran a chart Hzi‘fshowc{f'uvel the course of a year. the

town saved $31k in metered sales due to thie municipal rate’XWe provided that chart and

passed on to the Town Manager and JnﬁrSm der-Grant that ahawed from July 2019

through April 2020 that the town sav cd about $31K. -

4. Asking to provide us with a statement for'p lot costs Uxait states that an_ytlunu greater than
$45K would have a ﬁnanc1al impact on the sofar 1gzﬁf:tn the District.

2

(S

anager and Jessica Wall (the

He stated that Jim Snyder-Grant is wtﬂiﬁnﬁ:mm the Ta)w' A

Mr. Allen nlammus:d that the Djstrict Tirea

_taCLLlcﬁiﬂ '-__,bn,rs forth

Looks [f ﬂ}e treatment plafit prop
Chemical [faexfrom $120k to§100K; ang
should go up"égsa,u&. of the hi ing
suggested raisingqt$; X

Mr. Allen mentioned f he Hir hce Committee did want to comment tonight —
Bill Guthlein — stated thatithie Fihance Committee came up with two issues during their
December meeting.

1. How to fund the increase in debt payments — the Committee voted to 2 for and 1 against
to recommend that the debt fee be paid on a variable rate which based on water usage and
would be a change since currently it is a fixed rate based on hook-up. This would give
smaller water users some relief and larger users would be paying more using the variable
rate. This was a decision not specific to budget but has been ongoing discussions based
on water usage. About 1/3" of the water districts are variable and others have a mix.
Some scenarios working against the variable debt service fee would be confusion to



customers how the variable rate is calculated and explaining it to them; cubic feet would
be different so there would be over collecting or under collecting each quarter. It is a
complex method in collecting debt fees. We believe that 2:1 it would be better to go
variable.

o

Whether or not a Stabilization fund would make sense for the District- it was unanimous
that it is not the right time to fund a stabilization fund.

Ms. Amir-Lin had a question about the variable rate — our number of customers tfluctuate. and the
amount of water people use luctuates so customers would see variable debt rates change quarter
to quarter. Is that how she understands that? Bill stated that isfeorrect. If the water use changes
you need to provide relief or collect more. Erika worries Uit it would be a consenvation issue
that would drive use down the debt still has to be paid: couldithey be paying in more fees than
what they are paying for now? Bill stated that the io,,mi fees will'be the same no matter what. The
trend amongst other water facilities is to go with a ‘Variable rate. ’

\.
Mary Bassett stated that although she is not hﬁminnurml for the DI‘:'[I‘IC['&Sh: knows that when
these bonds went out to bid there was a promise _how the Digrlct would ® ‘pay them back and
our current method is how we get this good rate. Dgsyfst“ ould need to HISCJ(N. and
discuss and have rev1ewed by bond eouiisel and to makesure it is something that is allowable

point of the ratio of t VS varis eed fo he mmdfumbt How we relate to other
utilities is important as Welha : he industry and trylng to go. (2) Utilities to others our size
the District js.doing a lot. § ‘;_'. > takefiion | tillion in capital projects which most utilities
of our suéamnot doin; ng on 1 treatiment splant fiuimber 3 right now and also acquire land for

;nd debt. ﬁﬁ’é@g facmg and addressing problems rather than

S renvironmental justice or equity. She can’t fully
1Ijnw such a change would impact the better off and less well
sound s like a more equitable pricing scheme to make it more
1S sts that the District model the effect of such change would be
(what fraction would see 'r'n-ab 1 go up by nothing; go down; stay the same, etc.). It would be

an incentive for people to save ‘water (environmental sustainability).

Mr. Rosen — by hooking up to the District you are purchasing capability to use water and that
comes with fixed fees. The fixed fees are our infrastructure. Our variable fees are procuring the
product (drawing the water) and that is what makes your costs go up and down. Our customers
are some of the most conservative water users in the area and they are aware and do try to
conserve water. Our fee structure for water is two tiered so that more product you use the more
you pay per cubic for our product which encourages saving and for those that use a great deal of
water in the summer months we have a second tier which is a higher variable rate in the summer



months to encourage them to water less. With our current structure and our debt fee structure we
are separating our fixed costs from our variables. People accept and understand the way we
structure our fees. Trying to explain a fixed cost being variable from quarter to quarter will be
difficult. He is not a fan of changing our structure.

Mr. Stuntz — One reason it came up at the last meeting was the state revolving fund was pushing
debt into us and was jumping the fee substantially. We may consider doing a three year rolling
average rather than trying to take it period by period. He agrees with Barry about not changing
the structure. Another reason we separate the two was worried that we’d build the doliar amount
into our rate structure and when the debt was paid off we have all this money and how to spend
it. He wanted to make sure that the District was not building_ u’p cash reserves.

Ms. Amir-Lin doesn’t seem like we have to move on Luﬁlght ﬂT‘hi‘& is the first discussion about
the recommendation. Interesting issues raised by allhere tumuhtT= We will need to do some data
gathering to have a more informed discussion. She would like to I\eep in our budgetary orbit for
now. But for tonight it is just in discussion ph..tsa, W

L)

b -

5. Discussion of the Annual District Meeting Tf;h‘? line. N h N

Mr. Allen mentioned that the Board of Selectmen alaimectifig [ast year voted @ set the Town's
Annual Meeting date “to be determified™(TBD). but priorto June 30, 2021. Due o the ongoing
impacts of the COVID-19 Pandemic‘\gr Allm recomme ' 'that the District follow suit, and
vote similarly for the District’s Annual WMeetifngwhic
third Wednesday in March, by Bylaw. %

E. NEW\BUﬁLNFss iy N
1. Review an%@px ove Letter Bf Engagement with Attorney Robert Cox.

Ms. Amir-Lin stated that we hadi@n excellent session and interview with two firms last week. We
selected Attorney Robeit Cox offBowditch and Dewey, LLP.

"ﬂj%qletter of engagement. She did ask the firm to waive the
agreed to it. so it is not included in the letter. Otherwise, the

Counselor Bassett did revigs
$3,000.00 retainer, and they
agreement is pretty standard.

Mr. Rosen moved to appoint Bowditch and Dewey LLP as special counsel and that the
Commissioners sign the new letter of engagement from Attorney Robert Cox. Mr. Stuntz
seconded the motion and it was unanimously approved by roll call vote: Mr. Stuntz, Mr. Rosen,
Ms. Amir-Lin.

2. Update on the District’s Water Conservation Rebate Program.



Mr. Mostoller gave an update in the 2020 water conservation rebate program, which includes
toilets ($100), washing machines ($150). plumbing fixtures (25% of purchase price). and
subsidized purchase of rain barrels ($50 per barrel). He commented that the District does
continue to see a positive response to the rebate program. Mr. Mostoller made a PowerPoint
presentation to the Board. This is included in the Board packet for tonight’s meeting.

Ms. Amir-Lin motioned to adjourn the open meeting at 8:30 PM. Mr. Stunt= seconded the motion
and it was unanimously approved by a roll call vote: Mr. Rosengs. Amir-Lin. Mr. Stuniz




